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(1)

THE NEED FOR COMPREHENSIVE IMMIGRA-
TION REFORM: SERVING OUR NATIONAL 
ECONOMY 

THURSDAY, MAY 26, 2005

UNITED STATES SENATE, 
SUBCOMMITTEE ON IMMIGRATION, BORDER SECURITY AND 

CITIZENSHIP OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The Subcommittee met, pursuant to notice, at 2:49 p.m., in room 
SD–226, Dirksen Senate Office Building, Hon. John Cornyn, Chair-
man of the Subcommittee, presiding. 

Present: Senators Cornyn and Kyl. 

OPENING STATEMENT OF HON. JOHN CORNYN, A U.S. 
SENATOR FROM THE STATE OF TEXAS 

Chairman CORNYN. This hearing of the Senate Subcommittee on 
Immigration, Border Security and Citizenship will come to order. 
We appreciate your understanding as we finished the markup on 
the asbestos bill, and we were delayed slightly while we reorga-
nized the chairs and got our thoughts together. 

I want to thank Senator Specter for scheduling today’s hearing, 
as well as Senator Kennedy, my Ranking Member, for working 
with us to help make this hearing possible. This Subcommittee has 
held a number of significant immigration hearings this year, and 
I appreciate all of our colleagues—Senator Kyl, whose Sub-
committee sat with us in each of these hearings, and Senator Ken-
nedy and Senator Feinstein, our Ranking Members—working with 
us to make them productive. 

Today, we continue our review of the immigration system. Our 
immigration and border security system is, I think the evidence is 
clear, badly broken. In a post-9/11 world, we simply do not have 
the luxury of accepting the status quo any longer. National security 
demands a comprehensive solution to our immigration system, and 
that means both stronger enforcement and reasonable reform of 
our immigration laws. We must solve this problem, and we must 
solve it now. 

First, we must recognize that in the past we simply have not de-
voted the funds, resources, and manpower to enforce our immigra-
tion laws and protect our borders. That must change, and that will 
change. As history amply demonstrates, reform without enforce-
ment is doomed to failure. No discussion of comprehensive immi-
gration reform is possible without a clear commitment to and a 
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substantial and dramatic escalation of our efforts to enforce the 
law. 

That is why Senator Kyl and I have embarked on a series of 
hearings, as I mentioned, devoted exclusively to the topic of 
strengthening enforcement throughout our Nation’s immigration 
system—at the border, between the ports of entry, and within the 
interior of our Nation. These enforcement hearings have shown 
that our border inspection and security system at the ports of entry 
is full of holes, our deployment of manpower and use of technology 
to secure the border between the ports of entry is deficient, and our 
deportation process is over-litigated and under-equipped. 

So, it is clear we need stronger enforcement. But, it is also clear 
that enforcement alone will not get the job done, nor will our job 
be done by merely throwing money at the problem. Our laws must 
be reformed as well as enforced. 

Any reform proposal must serve both our national security and 
our national economy. It must be both capable of securing our 
country and compatible with the demands of a growing economy. 
Our current broken system provides badly needed sources of labor, 
but through illegal channels—posing a substantial and unaccept-
able risk to our national security. Yet, simply closing our borders 
to secure our Nation would only destroy our economy. Any com-
prehensive solution must address both our security needs as well 
as the needs of our national economy. 

Accordingly, just last week, we began a series of hearings exam-
ining the benefit that comprehensive immigration reform would 
provide. Noted experts testified that national security would be bol-
stered if we properly reformed our system. Specifically, they testi-
fied that any reform should be designed to allow the government 
to focus its efforts on those who mean to do us harm as opposed 
to expending those resources on people who merely want to work. 
Reform along these lines would allow law enforcement to target its 
limited resources where they belong on high priorities like smug-
glers, drug dealers, and terrorists. 

Today, we shift our focus to explore the importance of immigra-
tion reform to our national economy. 

Our current economic system provides the necessary sources of 
labor crucial to many areas of commerce, but as I said, through il-
legal channels. Commissioner Bonner has previously testified be-
fore this Subcommittee that the vast majority of those the Border 
Patrol apprehends are migrant workers simply coming here to 
work. He said ‘‘...the Border Patrol is still dealing with a literal 
flood of people on a daily basis...most of whom are attempting to 
enter this country in order to work.’’

While the situation Commissioner Bonner faces at the borders 
represents a substantial and unacceptable risk to our national se-
curity, it also demonstrates why we cannot simply close our borders 
or round up and remove the approximately 10 million people who 
live outside our law. We do not have the resources, we do not have 
the facilities, we do not have the ability to identify, locate, and ap-
prehend 10 to 12 million undocumented workers. Securing our Na-
tion’s borders at the expense of weakening our economy by choking 
off or removing needed sources of labor is not an acceptable alter-
native. 
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But, even if we were equipped to do so, our economy would suffer 
if we stripped millions of workers from our national workforce, just 
as it would suffer if we eliminated entire stocks of natural re-
sources from our national inventory. On the other hand, our econ-
omy would be strengthened if all workers could simply come out of 
the shadows, register, pay taxes, and fully participate in our econ-
omy. 

It is my hope that today’s hearing will help us to better under-
stand the benefits that would accrue to our national economy 
should we properly reform our immigration system. Some have ex-
pressed concerns about the impact of reforming the immigration 
system on the American worker. Today’s hearing will examine that 
question. 

To be sure, America is a welcoming Nation. The hard work and 
strength of our immigrants have made our Nation prosperous. And, 
many immigrants and sons and daughters of immigrants have 
joined the military to help safeguard the liberty of America, ad-
vance scientific discoveries, and otherwise lead our Nation at var-
ious times. Nevertheless, we must craft a fair and consistent sys-
tem that reforms our Nation’s immigration laws without harming 
the economic security of American citizens. 

I want to end by noting that a bipartisan group of former INS 
Commissioners wrote to me recently, calling for a comprehensive 
immigration solution that both protects our national security and 
serves our national economy. The desire of these dedicated public 
servants to see that the immigration system is enforced and re-
formed transcends political ideology and is formed by years in the 
trenches. We would do well to heed their call. 

Without objection, I will make that a part of the record at the 
end of my comments. 

I am confident that Americans, working together, will rise to this 
challenge and find a solution that serves the best interests of our 
country. 

[The prepared statement of Chairman Cornyn appears as a sub-
mission for the record.] 

Chairman CORNYN. With that, I will turn to Senator Kyl, who 
has worked so closely with me and I with him on this issue for, 
lo, these many months, and as border State Senators, I think we 
understand perhaps as well as anybody about not only the reasons 
why we need to address the security issue, but also the necessity 
of addressing equally the economic issues associated with this phe-
nomenon. So, Senator Kyl, I will turn the floor over to you for any 
statement. 

Senator KYL. Thank you. Mr. Chairman, because we want to 
hear from the witnesses—we have a very distinguished panel of 
witnesses, and I appreciate all of you being here today. Our good 
friend, Steve Law, is going to lead off. Therefore, I am simply going 
to apologize in advance for having to leave in about half an hour. 
But to the extent that I do not hear somebody, I will read your tes-
timony and look forward to visiting with you in any event. 

So thank you, Mr. Chairman. 
Chairman CORNYN. We are pleased today to have Deputy Sec-

retary of Labor Steven Law appear here. Deputy Secretary Law 
serves as the Chief Operating Officer of the Department of Labor, 
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a 17,000-employee agency with an annual budget of more than $50 
billion. Mr. Law was confirmed as the Deputy Secretary of Labor 
by the Senate in 2003. 

While at the Department of Labor, Mr. Law has worked to up-
date overtime regulations, provide transparency reforms for labor 
unions to protect rank-and-file union workers, and develop initia-
tives on, among other things, immigration reform. 

We are pleased to have you here today, and we would be pleased 
to hear your statement, Mr. Law. I can only think, as I am intro-
ducing you, how we are going to add to your burdens by creating 
an asbestos trust fund. But, that is another subject for another—
something Senator Kyl and I have been working on along with the 
entire Judiciary Committee. 

If you would please remember to turn your microphone on, and 
I ask that you initially limit your statement to about 5 minutes, 
and then we would like to engage in a conversation with you. 
Thank you. 

STATEMENT OF STEVEN J. LAW, DEPUTY SECRETARY OF 
LABOR, DEPARTMENT OF LABOR, WASHINGTON, D.C. 

Mr. LAW. Absolutely. I would like to offer an extensive statement 
into the record on the asbestos legislation, but I will not do that 
at this time. 

[Laughter.] 
Mr. LAW. Mr. Chairman, Senator Kyl, thank you very much for 

this opportunity to testify on the role of immigrant labor in our 
21st century economy. The Department of Labor has long played 
an important role in immigration policy. In fact, in the early 1900s, 
85 percent of the Department’s 2,000 employees worked in its Bu-
reau of Immigration before it was transferred over to another de-
partment. The first two Secretaries of Labor were both immigrants, 
from Scotland and South Wales, respectively. Our current Sec-
retary of Labor, Secretary Chao, is also an immigrant. And my own 
grandfather came from Norway to San Francisco in 1906. You may 
remember that was the same year as the great San Francisco 
earthquake, which only goes to show that we Norwegians have no 
sense of timing at all. 

Over the centuries, immigrants have helped the American econ-
omy prosper, literally helped build the country, fought its wars to 
defend our liberties, and enriched our culture in countless ways. 
And yet our attitude toward immigration has run hot and cold 
through the years, and that has been exacerbated by an immigra-
tion system that is increasingly torn between the needs of our econ-
omy and our security and between the rule of law and gritty reali-
ties. 

Last year, President Bush proposed dramatic reforms to that sys-
tem to better control our borders, to ensure long-term economic 
growth, and to deal equitably and responsibly with the millions of 
undocumented workers who currently live in the shadows of Amer-
ican life. 

The President’s proposal for a new temporary worker program 
recognizes that many sectors of our economy rely on foreign-born 
workers to fill jobs where there simply are not willing U.S. workers 
available. The President’s proposal also recognizes that the current 
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system for bringing in temporary workers is complex and cum-
bersome, and we would streamline that process so that willing 
workers can be matched efficiently with employers while always 
putting American workers first. And, finally, the President’s plan 
recognizes that America’s vast underground labor economy needs to 
be brought into the daylight for the benefit of all. We would do this 
compassionately but without conferring amnesty, without creating 
an entitlement to citizenship, and without putting those who have 
ignored our laws in front of those who have obeyed them and wait-
ed patiently for their turn. 

Now, the focus of this hearing is the intersection of the economy 
and our need for foreign-born workers. Our labor market today is 
healthy and robust. The unemployment rate has dropped to 5.2 
percent, which is below the monthly average of the last 50 years. 
In April, the economy created 274,000 new jobs, and that is part 
of the 3.5 million jobs that have been added since June 2003. At 
the end of March, there were 3.6 million unfilled job openings in 
the United States. 

At the same time, a quiet revolution has been taking place in the 
composition of our workforce. Over the last 15 years, the number 
of foreign-born workers in America has swelled 50 percent to a 
total of 21.4 million workers in 2004. And yet this rapid growth in 
the foreign-born labor force has not come at the expense of Amer-
ican workers. For example, just between 2002 and 2004, just a 2-
year gap, about 1.2 million foreign workers were added to our labor 
force, at the same time that the unemployment rate for American 
workers went from 5.7 percent to 5.5 percent. 

In the future, demographic trends will make the steady influx of 
foreign-born workers not only sustainable but ultimately economi-
cally necessary. And yet today, the need for foreign-born workers 
is being felt acutely in many sectors of the U.S. economy, from con-
struction and agriculture to health care and high-tech. 

At the Department of Labor, we watch for gaps between wage 
rates and employment levels. If wages are climbing much more 
rapidly than employment levels in particular occupations, this sug-
gests a tightening labor market and a pent-up demand for more 
workers. For example, between 2002 and 2003, wages for phar-
macists increased 44 times faster than employment. Wages for dis-
pensing opticians grew more than 18 times faster than employ-
ment. 

Of course, these are just numbers on a page. The importance of 
foreign workers to our economy is presented to you every day 
through your constituents. The Department of Labor receives 
scores of letters from Members of Congress every year making re-
quests about the status of visa petitions that are filed by employers 
who are in desperate need for workers to harvest crops, to cut 
trees, to provide rural health care, and to write software. In all 
these areas we find that very typically there is a connection be-
tween the jobs that need to be filled by foreign workers and sup-
porting jobs that are currently filled by Americans. 

This intersection of immigration and the needs of our economy 
is a crucial issue for our Nation, and we look forward to working 
with this Subcommittee and Congress to achieve immigration re-
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forms that respond to our economy’s needs, that reflects America’s 
character, and that guard our Nation’s security. 

Thank you. 
Chairman CORNYN. Thank you for your statement, Mr. Law. We 

will proceed with a round of questions. 
First of all, I think, as I said in my opening statement, many 

people in America today are frustrated by our inability to control 
our borders. It is an issue that, from a national security perspec-
tive, after 9/11, has taken on a new sense of urgency and concern. 
The real national security deficit and the frustration that many 
people feel about the Federal Government’s not living up to its re-
sponsibilities is something that, as I said, Senator Kyl and I ad-
dress with Title I of our comprehensive immigration reform bill. 

At the same time, the Congressional Research Service has esti-
mated as recently as last year that we have approximately 10 mil-
lion undocumented immigrants, people who have come in outside 
of the laws currently residing in the United States, approximately 
6 million of those in the workforce, is the number Congressional 
Research Service uses. I have heard different estimates. 

What studies or reports has the Department of Labor undertaken 
to identify the types of jobs that immigrants currently perform, if 
any? Or what kinds of sectors of the U.S. economy will continue to 
need migrant labor in the future? 

Mr. LAW. There are a variety of different external reports, not 
Department of Labor-specific reports but external reports, that 
have documented the extent of immigrant employment in various 
sectors of the economy. There is, just for example today—and this 
is purely anecdotal, but it is confirmed much more broadly—an ar-
ticle in the Washington Post that describes the influx of Hispanic 
workers, mostly foreign-born, in the construction industry just 
around this particular area. Again, that is an anecdotal answer, 
but it is replicated by numerous reports and studies around the 
country that the construction industry has become an area where 
immigrant labor is increasingly needed as the employment in the 
construction sector is now at an all-time high and continuing to in-
crease every single month. 

In addition to that, immigrants have become increasingly impor-
tant to the agricultural sector, particularly in rural areas where it 
is very difficult to get surge capacity employment from the domes-
tic labor force so that there is increased reliance on migrant farm 
workers, which are largely foreign-born immigrants. 

In addition to that, there is an increasing need for typically im-
migrant labor in the health care sector, and lastly, also in the area 
of highly skilled workers, in particular the software industry, the 
computer hardware engineering industry. These are areas where 
there simply is a much greater need for additional workers than 
the current domestic labor supply can keep the pace with. 

Chairman CORNYN. Mr. Law, some Members of Congress have 
proposed—and I am thinking about, in particular, the ag jobs bill 
that was introduced earlier, or taken up even during the course of 
our debate about the supplemental appropriation bill earlier this 
year—that we deal with this on a sector-by-sector basis; in other 
words, that we deal just with the ag industry and farm workers. 
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My own question about that is: Is there any good reason, from 
your perspective, why we would deal with this on an industry-spe-
cific basis as opposed to creating a system which would allow peo-
ple to match willing workers with willing employers, once they 
have determined an American is not able to fill that job? Is there 
any good reason why we would limit the kinds of jobs that these 
people, once screened and once qualified, could perform in our econ-
omy? 

Mr. LAW. Well, probably the best answer to that question is that 
today, as my previous answer suggested, immigrant workers, for-
eign-born workers, occupy a very, very broad array of occupations 
and sectors of the economy. A fix in one area obviously would not 
address the need for workers in significant other areas. 

There is undoubtedly an acute need for a steady and predictable 
supply of foreign-born workers in the agricultural sector, but sim-
ply dealing with that problem alone will not deal with the equally 
acute and deeply felt need for immigrant and foreign-born workers 
in the high-tech sector, for example, or in health care or in con-
struction. 

And so very clearly the benefit, I guess I would say, of a com-
prehensive approach is that all of the different economic needs we 
have would be addressed by a comprehensive approach, and in ad-
dition to that fact, we would also be reaching all of the workers 
who currently live and work here who are undocumented who are 
in this broad array of different industries and occupations. 

Chairman CORNYN. What kind of assurances could be provided 
to assure the American people that any immigration reform that 
would allow immigrants to work here on a temporary basis would 
not be displacing American workers? How would you see that we 
would best address that? 

Mr. LAW. Absolutely. That is a very important question, and one 
of the central principles of the President’s approach which he an-
nounced last year was that American workers need to come first. 
We need to protect their rights to get access to jobs that are avail-
able above all else. 

We administer a number of worker visa programs, and a key fea-
ture of several of them is a labor market test which requires us 
and employers to go through reasonable, verifiable efforts to test 
the market to see whether there are available and willing Amer-
ican workers. We would expect that such a feature would be part 
of whatever ultimate temporary worker program were designed 
and implemented by Congress. And that is something that we 
would want to ensure, which is that employers working together 
with the Government put American workers first and make sure 
that we are not giving jobs away to foreign-born workers that an 
American is available to fill. 

Chairman CORNYN. Thank you very much. 
Senator Kyl? 
Senator KYL. Thank you. Mr. Chairman, I had noted to Secretary 

Law that his name is a good intro for one of the things that we 
are trying to accomplish here, and I know he will agree with the 
statement. The Department, I am sure, agrees with Senator 
Cornyn and I that the key here is for us to develop a system in 
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which everybody can work within the rule of law. Would that be 
a fair summary principle? 

Mr. LAW. I think that is a very important principle, yes. 
Senator KYL. Clearly, we have employer needs for workers in our 

country, but I think all of us would agree that they need to be sat-
isfied within a legal framework. 

Among the principles that you testified to were that the undocu-
mented workers who are here today but for whom some legal sta-
tus is urged, nevertheless should not gain an advantage over those 
who have followed the rules. Let me just flesh that out just a little 
bit. 

That would not preclude in your view, would it, allowing people 
who are illegal immigrants today from participating right alongside 
legal immigrants in a new temporary worker program? In other 
words, if we create a new temporary worker program for people to 
be here temporarily, both people who are coming from another 
country and these people who came here illegally today would be 
able to participate in such a program? 

Mr. LAW. Yes, that is correct. 
Senator KYL. That would be consistent with the principle. 
Mr. LAW. Right. 
Senator KYL. I gather an example of something that would not 

be consistent with that principle would be, however, to allow those 
illegal immigrants to gain legal permanent residency while some-
one who is seeking to do so legally from their home country—well, 
obviously, would be doing it in a totally different way, the way it 
is currently done. 

Mr. LAW. Right. In fact, that was one feature that has been 
somewhat criticized and regretted about the 1986 Immigration Re-
form and Control Act, which did exactly as you said, and one of the 
principles that has been enunciated in this temporary worker pro-
gram is that this should not be an occasion for someone who is 
here illegally to get in front of the line of people who have waited 
outside patiently and obeyed our laws. 

Senator KYL. Right. Now, I don’t know if you have read some of 
the other testimony, but I read Tom Donohue’s testimony, and as 
always, he has got a lot of good meat in his statement. On page 
8 he said something that I really want to emphasize here and get 
your reaction to it. He said, ‘‘Some ask whether the high level of 
employment means’’—and this is of people who are not docu-
mented—‘‘that employers are violating the law. No, it does not.’’ 
‘‘Necessarily,’’ I guess I would add. ‘‘It should be emphasized that 
employers are required to, and do, verify that each employee is eli-
gible to work in the United States, but by law employees get to 
choose which documents from [DHS’] approved list (set out on the 
‘I–9)’ . . . ’’ And he goes on to say, ‘‘These documents look valid on 
their face and many times they are in fact legitimate documents 
belonging to relatives or friends who are authorized . . . ’’ and so 
on. ‘‘By law, the employer must accept these documents.’’

And, of course, that goes on to illustrate why this is very difficult 
for employers, because employers cannot go behind the documents 
and say, ‘‘Well, you don’t look right to me, I am going to demand 
something else of you.’’ They will get hit with EEOC complaints in 
that event. 
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So we have put a real tough burden on the employers not to hire 
illegal immigrants but, by the way, not to ask too many questions, 
and we have given them the documents they can choose from, 
which everybody knows can be and in many cases are counter-
feited. 

Would it be the Department’s view that critical to the success of 
a new program of comprehensive immigration reform would be a 
system for hiring that is simple, relatively inexpensive, easy for 
employers to use, and would have absolute verification require-
ments that would, if enforced and if applied properly, ensure that 
no more would illegal immigrants be hired? 

Mr. LAW. Certainly employers are put between a rock and a hard 
place in the current system. Many of them do have very compelling 
needs for foreign-born workers to fill jobs for which there are sim-
ply no willing Americans available. And the current system is cum-
bersome. The current system, in many cases we are trying to make 
it simpler. But the current labor market tests in some cases are 
very, very complicated. And so I think any effort to simplify and 
clarify what the employers’ responsibilities are and to ensure that 
those requirements actually do what they are intended to do I 
think would make the program work better and, therefore, encour-
age both employers and those who are undocumented to participate 
in it. 

Senator KYL. The bottom line is that everybody working within 
the rule of law is better for society. The employers are protected 
and know that they have legal employees. The legal employees 
know that they have protections. And society at large knows that 
both the employers and the Government are sticking with the rule 
of law, which we really need in a society if we are going to have 
trust in the Government and trust in the rule of law. You would 
agree with that? 

Mr. LAW. As you pointed out at the outset, that is my last name, 
Senator. 

[Laughter.] 
Senator KYL. Thank you. 
Chairman CORNYN. Mr. Law, in your statement, you talk about 

the need for foreign workers and how that relates to the aging of 
current American workers. Could you expand on that a little bit so 
we could understand that better? Why aren’t there enough younger 
Americans coming along to fill those jobs being vacated by those of 
us as we get older and reach retirement age? 

Mr. LAW. Well, in large measure, this is a long-term demographic 
trend that is having an impact on a wide variety of issues in our 
country, including the Social Security debate, which we have been 
talking about in other settings. But as I think all of us know, the 
baby-boom generation, of which I am the tail end, is moving within 
range of retirement, and this is a very, very large cohort of people. 
In fact, the number of people who will be entering into the retire-
ment years in the next few years is 50 percent larger than the 
same group that went through 10 years past. So it is a very, very 
large group of people who will be heading into retirement and leav-
ing the productive workforce. 

Meanwhile, the generation of people who are coming behind 
them, those who are, say, between 16 and 25 years old, has re-
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mained essentially flat over the last several years. And so what we 
are seeing is a large number of people who will be outside the 
workforce, a somewhat smaller group of people who will be in their 
productive years in the years ahead, and that will create substan-
tial pressure, is, in fact, already creating substantial pressure on 
labor markets. And it goes to the issue that I mentioned a little bit 
earlier where we look at what is happening to wage rates in key 
professions and comparing it to the employment levels. If wage 
rates are climbing dramatically in particular professions vis-a-vis 
how many new jobs are being filled, that suggests some pent-up de-
mand for laborers. 

One of the examples I did not get a chance to talk about was 
computer hardware engineers. We have heard a great deal, for ex-
ample, about the dotcom bust, and so a lot of people assume there 
are no opportunities left in the high-tech industry. Well, anyone 
who is from that industry will tell you that the opposite is, in fact, 
true. We have heard about the dotcom bust, and yet despite that 
and despite the fact that that particular occupation of computer 
hardware engineer has been steadily filled with foreign-born work-
ers through the H1–B visa program, and also despite the fact that 
these are traditionally very, very highly compensated positions, the 
wages of computer hardware programmers increased nearly 2 
times faster than employment levels for that particular occupation 
between 2003 and 2004. 

So we see a lot of examples all across the economy of greater 
need for workers in these particular occupations than the domestic 
labor supply can provide, and as you pointed out at the outset of 
your question, that will only get more substantial as the baby-boom 
generation retires, and the next generation, which is much smaller, 
will be there to fill those jobs. 

Chairman CORNYN. I have found out during the time that I have 
spent focusing on immigration issues that one reason that our law 
appears to be so badly fragmented and not comprehensive in any 
real sense of the term is because it is controversial. So, people tend 
to favor rifle-shot solutions perhaps that do not get a lot of atten-
tion, but yet relieve a little bit of the problem here or there—for 
example, caps on H1–B workers and the like. 

But, I wonder what your perspective would be on whether the 
caps that we have on legal immigration or perhaps the administra-
tive burdens on legal immigration and legally working in the 
United States, do those provide an incentive for some people to 
simply avoid a legal way of coming into the country or working 
here because the burdens are just too high, the caps are too low? 

Mr. LAW. Well, certainly if you look at the past history of our 
capped temporary work visa programs, in the past these visa pro-
gram caps were not always met. Today, increasingly, they are 
being met and frequently being met very early in the program 
year. And so as a result of that, those programs become impossible 
to use for large numbers of employers who are concerned about 
using them. 

The Senate recently passed an amendment offered by Senator 
Mikulski to at least reserve some of the H2–B visas for the latter 
part of the year, where some seasonal workers in her State and in 
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other States are needed for various food-processing tasks and that 
sort of thing. 

So there is a lot of pressure on the current system with its cur-
rent restrictions and caps and requirements, and I think that all 
argues for the kind of comprehensive approach that the President 
has talked about and that is being talked about here, where we 
deal with all of these different pressures on the system and dif-
ferent concerns, such as the ones that Senator Kyl talked about 
earlier and you talked about earlier, which is also ensuring the 
rule of law while at the same time meeting the economic needs 
that our country has. 

Chairman CORNYN. It struck me as ironic that, as we have heard 
during the course of our hearings, the Border Patrol detains about 
1.1 million people a year. These are relatively uneducated, low-skill 
workers who are coming across in that way. Of course, we are also 
told that they probably detain one out of every four or so. And, of 
course, they detain them, many of them, most of them, and then 
release them on their own recognizance pending a hearing on de-
portation for which most of them do not show up. 

Mr. LAW. Right. 
Chairman CORNYN. But, my point is we have put caps on some 

of the best educated and the best trained people, and yet we have 
virtually uncontrolled illegal immigration for unskilled workers. 
That seems backwards to me. 

Mr. LAW. Well, certainly one of the issues that has been raised 
that needs to be looked at is just the role of high-skilled immigra-
tion in this country, and people have increasingly been talking 
about that. There has been some recent analysis done about the 
tremendous contribution that high-skilled foreign-born workers 
make to our economy, to our standard of living, and the degree to 
which they really contribute to our economy’s competitiveness and 
vitality. 

So, once again, I think it argues for looking at the entire picture, 
what each temporary worker or foreign-born worker contributes to 
the economy, as well as these other issues that you have raised 
earlier in this hearing. 

Chairman CORNYN. Well, one last point in that same vein. Sen-
ator Lugar, Senator Alexander, Senator Coleman, and I have begun 
to have a series of roundtables on the decrease in the number of 
foreign students who come and study in the United States due to 
heightened security procedures and scrutiny given to these foreign 
students, many of whom, because of the difficulty of getting into 
the United States to study, are going to study in Europe. Unfortu-
nate, from my standpoint, not only do we lose some of the brain 
power that might ultimately inure to the benefit of the United 
States, a lot of the public diplomacy that occurs when foreign stu-
dents come to the United States and study and then return to their 
home countries is lost. 

Mr. LAW. Right. 
Chairman CORNYN. Because, it seems to me that there is prob-

ably no better person to communicate the positive attributes about 
our country than a student who comes from another country, who 
studies here, and then returns to their home country, and then is 
able to their fellow countrymen what America is really like as op-
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posed to what they read in the newspapers, in some newspapers, 
and watch on some TV screens. 

Thank you very much. 
Mr. LAW. Thank you, Senator. 
Senator KYL. Mr. Chairman, unfortunately, I am going to have 

to go, but just again, relating to the Department of Labor’s desire 
to serve both employer and employee here with a sensible system, 
and Tom Donohue’s observation in his testimony, I was reminded 
of that old saying that was kind of the cynical humor of the Soviet 
Union era when the workers would say, ‘‘Well, the government pre-
tends to pay us and we pretend to work.’’

It was a cynical reflection on the fact that there was no rule of 
law there. The government was breaking the law and everybody 
knew it, and so the workers felt no obligation to try any harder 
than the government. 

We have a Government that sets out a standard that everybody 
knows does not work. The employers are required to comply with 
it. They and certainly the employees who are hired illegally know 
that it is all a sham. And yet we allow it to continue. The employ-
ers do not want it to continue that way. The Government certainly 
should not want it to continue that way. The employees would obvi-
ously like to be legal. 

We have got to get a handle on this and create a system where 
people in the future will have respect for the system, the rule of 
law, and will say now we have got something where people can le-
gally be employed in a relatively easy way by employers who want 
to comply with the law and are now doing so, and the Government 
that cares about enforcing the law. If we can get to that point, I 
think Senator Cornyn and I will have succeeded. But since you are 
always available, I am not going to take any more time to question 
you. I will just talk to you later. Thank you. 

Mr. LAW. Absolutely. I would be glad to do so, Senator. Thanks. 
Chairman CORNYN. Thank you very much. We will now go to our 

second panel. Thank you for being with us. 
Mr. LAW. Thank you very much, Senator. Glad to be here. 
[The prepared statement of Mr. Law appears as a submission for 

the record.] 
Chairman CORNYN. While our panel is taking their seat, let me 

just say that we have a very distinguished second panel in addition 
today. 

Our first witness is Thomas J. Donohue, the President and CEO 
of the United States Chamber of Commerce. Mr. Donohue leads the 
world’s largest business federation representing 3 million compa-
nies, State and local chambers, and American Chambers of Com-
merce abroad. Mr. Donohue brings important perspectives on a va-
riety of issues being considered by Congress including intellectual 
property issues, corporate governance, and today’s topic, immigra-
tion reform. Thank you for being here with us today. 

Joining Mr. Donohue on our second panel is Dan Griswold. Mr. 
Griswold is Director of the Cato Institute’s Center for Trade Policy 
Studies, and has authored or co-authored studies on, among other 
subjects, globalization, the World Trade Organization, trade and 
manufacturing, immigration and trade in democracy. Mr. Griswold 
has been published extensively and has appeared in numerous TV 
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and radio news and talk shows. Welcome, Mr. Griswold, to the 
Committee. 

Finally, I would like to welcome Douglas S. Massey. Dr. Massey 
is Professor of Sociology and Public Affairs at Princeton Univer-
sity’s Woodrow Wilson School of Public and International Affairs. 
Dr. Massey is also published extensively on Mexican immigration, 
including co-authoring Beyond Smoke and Mirrors, which discusses 
U.S. immigration and the economic integration of migrant workers. 
Thank you as well, Dr. Massey, for being with us. 

We are privileged to have such a distinguished panel of wit-
nesses to bring a broad base of practical experience to these issues, 
and we would be pleased at this point to hear your statements. 

Mr. Donohue.

STATEMENT OF THOMAS J. DONOHUE, PRESIDENT AND CHIEF 
EXECUTIVE OFFICER, U.S. CHAMBER OF COMMERCE, WASH-
INGTON, D.C. 

Mr. DONOHUE. Senator, thank you very much, and thank you for 
inviting me here to speak on this critical issue. It is important to 
the well-being of our country immigration reform. 

I last testified on this subject before Congress on September the 
7th, 2001. At that time you will recall our Nation was moving to-
wards major reform. John Sweeney and I had testified together 
with some common thoughts. 

President Bush and President Vicente Fox appeared also to be 
heading towards a mutual set of agreements. 

Just four days later after we testified the tragedy of September 
11th occurred, and the Nation, understandably, focused all of its 
attention on security. Immigration reform fell by the wayside. 

But nearly four years later the need for immigration reform is 
greater than ever. Our immigration system is broken and will stay 
broken until we fix it. 

Allow me, Senator, to add just a personal note before I carry on 
with my testimony. I travel around the country talking about im-
migration, and its importance to this Nation, and I am somewhat 
turned off by the very often vicious reaction of sensible people to 
the need to add immigrants to our workforce. I always ask how 
many American Indians are in the room. There are not too many. 
I remind the others that they are all them, those people. That is 
where we came from. But at the same time I am not worried about 
the result because this long discussion about this complicated sub-
ject is going to still be going on when the problem becomes so se-
vere that the Congress, the States and our fellow citizens are going 
to deal with it. 

If you look at all the people that are unemployed in the United 
States now, there are about 1.6 million of them that are ready, 
willing and able to go to work. If you look at all of the immigrants 
that are undocumented and here working, and the Pew study said, 
what, 10.3 million? That suggests if we send them home or we do 
not make them employable, we have got a national crisis now. If 
you listen to Steve Law’s comments about what happens in the 
coming years in retirements, we have an even more serious crisis. 

So I think we are dealing with two issues here, basically the 
need to fix the system, and second, the reality that no matter how 
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prejudiced or emotional or understandably angry our fellow citizens 
are, they are going to be ready to solve it long before they are going 
to change their attitudes. 

Let me suggest that there are three things we can do to change 
this system. First is some type of targeted earned adjustment to 
take care of the status of undocumented workers who are here, 
many of them paying taxes, and certainly working in a lot of our 
very important industries. Some like to use the word ‘‘amnesty.’’ I 
do not. We support legislation that would provide a step-by-step 
process in which an undocumented worker could qualify for perma-
nent legal status. 

I know that some people, as I said, are uncomfortable with pro-
viding these workers with legal status, but the alternative solu-
tions are not only indefensible, they are not workable. We are not 
going to adopt a massive deportation program, and if we did, we 
could not make it work. Our economy would grind to a halt if we 
tried to round up and deport the estimated 10 plus million undocu-
mented workers, and maintaining the status quo is equally wrong. 
A shadow society of undocumented workers and a booming fraudu-
lent document industry—which by the way, gets more effective 
every year because the technology is better—protects criminals and 
terrorists and it makes it easy for people to exploit undocumented 
workers. 

Creating a pathway for earned legal status in this country would 
rightfully recognize those upon whom our economy depends and 
would enable our law enforcement officials to do their job more ef-
fectively. 

I second think that immigration reform should allow employers 
to hire foreign workers under a temporary worker system. By the 
way, these would not all be low-end jobs. Our problems on the 
higher end are moving in a negative way faster than on the lower 
end. A temporary worker program is absolutely essential for us to 
address these needs of an expanding economy, a declining working 
age population, a lower birth rate and an impending retirement of 
much of the workforce. By the way, we have done this five or six 
times since the founding of our country with major thrusts of immi-
gration. We might want to try it again. It has produced some pretty 
good people. 

My written testimony gives you all the demographic data, but 
rather than go into that, I would like to just report one line from 
a workforce expert who says the ‘‘most inescapable challenge facing 
the American workforce in the coming 20 years’’, the next 20 years, 
‘‘we will not have enough people to fill’’ the jobs. 

When we did our outsource study we got a result that said by 
2010—that is 5 years from now—that we would have between 6 
and 10 million jobs in this country with no one to fill them. That 
is why I have a sense we will move forward. 

I do not want to bleed on your time anymore. I would simply say 
that we need skilled and unskilled, moderately skilled workers. 
You look at the numbers on housing starts, at an all-time high. 
Who do you think are building these houses? You look at what is 
going on in our expanded agricultural business in your own State, 
with massive exports of agriculture products and coming to a bet-
ter—who do you think is working these industries? A sizeable 
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chunk of our economy requires these immigrants, and we need 
their help. 

Finally, we recognize that stronger enforcement of our immigra-
tion and border security laws are important, and people have to 
have a law that has credibility in it, and we have seen all the re-
ports about violence and people dying unnecessarily. We certainly 
do not want to have that happen. I do remember a lot of Irish peo-
ple that got on boats and came here through terrible storms, and 
a lot of them died. They were not only leaving a famine. They were 
coming to a great time of opportunity, and this country has not got 
the facility to lock those borders. 

Senator, let me just say we need more workers. We need en-
hanced security. We need a document system we can trust, and ob-
viously many details have to be worked out. The Chamber is a 
leader in the Essential Worker Coalition. We are going to work 
very hard on that. We are going to work with you and your col-
leagues, but let us try and get something done before reality over-
takes us, and it is breathing hard down our necks. 

Thank you very much. 
[The prepared statement of Mr. Donohue appears as a submis-

sion for the record.] 
Chairman CORNYN. Thank you very much, Mr. Donohue, for your 

statement. 
Mr. Griswold, we would be glad to hear yours. 

STATEMENT OF DANIEL GRISWOLD, DIRECTOR, CENTER FOR 
TRADE POLICY STUDIES, THE CATO INSTITUTE, WASH-
INGTON, D.C. 

Mr. GRISWOLD. Senator Cornyn, thank you very much for invit-
ing the Cato Institute to speak today on immigration and the U.S. 
economy. 

Our research at Cato has consistently shown that immigrants 
plan an important part in the success of our free enterprise econ-
omy. Immigrants work willingly to fill important segments of the 
labor market. They gravitate to occupations where the supply of 
workers tends to fall short of demand, typically among higher-
skilled workers and lower-skilled occupations. That hour-glass 
shape of the immigrant labor pool compliments the native-born 
workforce, where most workers fall into the middle range in terms 
of skills and education. As a result, immigrants do not compete di-
rectly with the vast majority of American workers. 

Lower-skilled immigrants benefit the U.S. economy by filling jobs 
for which the large majority of Americans are simply over quali-
fied. Important sectors of the U.S. economy, hotels and motels, res-
taurants, agriculture, construction, light manufacturing, health 
care, retailing and other services depend on low-skilled immigrant 
workers to remain competitive. 

Even in our high-tech economy demand for less skilled labor will 
continue to grow in the years ahead. According to the Department 
of Labor, the largest absolute growth in jobs during the next dec-
ade will be concentrated in categories that require only short-term 
on-the-job training. Of the 20 job categories with the largest ex-
pected growth in employment between 2002 and 2012, 14 of them 
require only short-term training. These occupations include retail 
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sales, food preparation, grounds keeping, janitors, waiters and 
waitresses. The net employment growth in those categories alone 
is expected to be 4.9 million. 

Meanwhile, the pool of American workers willing and happy to 
fill such jobs continues to shrink. We are getting older as a Nation 
and we are getting better educated. I am also one of those aging 
baby-boomers. Between 1982 and 2012, according to the Bureau of 
Labor Statistics, the median age of workers in the U.S. labor force 
will increase from 34.6 to 41.6 years. That is the highest level ever 
in American history, and the pool of workers between 16 and 24, 
the share is dropping by a third. At the same time workers in the 
U.S. labor force are more educated than ever. In the past four dec-
ades the share of adults 25 and older who have not completed high 
school has plunged from more than half in 1964 to less than 15 
percent today, and if you look at adult native men in the workforce, 
it is below 10 percent and dropping. 

Immigrants provide a ready and willing source of labor to fill 
that growing gap between demand and supply on the lower rungs 
of the ladder. Yet here is the rub. Our current immigration system 
offers no legal channel for peaceful, hard-working immigrants from 
Mexico and other countries to come into the United States and fill 
these jobs that the vast majority of Americans do not want. The re-
sult is large-scale illegal immigration. Our current dysfunctional 
immigration system is colliding with reality, demographic and eco-
nomic, and as usual, reality is prevailing. 

Since 1986 the U.S. Government has dramatically increased 
spending on border enforcement. For the first time in our history 
we have imposed fines on companies that knowingly hire undocu-
mented workers. Yet the number of illegal immigrants continues to 
grow by several hundred thousand a year to an estimated 10 mil-
lion today. 

The only realistic answer is comprehensive immigration reform. 
Such reform should grant temporary but also renewable visas that 
would allow foreign-born workers to fill those jobs where labor is 
most needed. Such visas should allow multiple reentries for as long 
as the visa is valid, complete mobility between employers and sec-
tors, and full protection of U.S. law. 

Comprehensive reform should also legalize the millions of work-
ers who are currently in the United States without documentation. 
Many of these workers have lived and worked in the United States 
for several years. They are valuable participants in their workplace 
and their communities. They should be allowed and encouraged to 
come forward and be legalized and documented. 

Legalization does not mean amnesty. Newly legalized workers 
can be assessed a fine. They should be required to get in line with 
everybody else to apply for permanent status. Whatever way we 
achieve legalization, it would be far preferable to the status quo of 
millions of people living in a social and economic twilight zone out-
side the rule and protection of law. 

Reform is not about opening the door to millions of additional 
foreign workers. It is about legalizing the millions already here and 
the hundreds of thousands who are coming in each year already. 

According to research, legalization would raise their wages, bene-
fits and working conditions by giving them more bargaining power 
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in the marketplace. They could more easily change jobs to improve 
their pay and working conditions. They would be more likely to 
qualify for health insurance and to invest in their job and language 
skills. They could put their savings in the bank. Legalization would 
replace an underground supply of illegal workers with a safe, or-
derly and documented population of legal workers. 

In conclusion, we need to recognize reality, adopt comprehensive 
reform, and fix America’s flawed immigration system so that it con-
forms to the realities and the ideals of a free society. 

Thank you. 
[The prepared statement of Mr. Griswold appears as a submis-

sion for the record.] 
Chairman CORNYN. Thank you very much, Mr. Griswold. 
Dr. Massey, we would be glad to hear from you. 

STATEMENT OF DOUGLAS S. MASSEY, PROFESSOR OF SOCI-
OLOGY AND PUBLIC AFFAIRS, PRINCETON UNIVERSITY, 
PRINCETON, NEW JERSEY 

Mr. MASSEY. Mr. Chairman, since 1982 I have co-directed a large 
research project studying Mexican migration to the United States 
with my colleague Jorge Durand at the University of Chicago. 

The Mexico Migration Project, which is funded by NICHD and 
the Hewlett Foundation, offers the most comprehensive and reli-
able source of data available on documented and undocumented mi-
gration from Mexico. The project won a merit award from the Na-
tional Institutes of Health, and based partly on its success, Jorge 
and I have been elected to the National Academy of Sciences. 

Two decades of intensive research using these data reveal a fun-
damental contradiction at the heart of U.S. relations with Mexico. 
On the one hand, we have joined with that country to create an in-
tegrated North American market characterized by relatively free, 
cross-border movements of capital, goods, services and information. 
As a result, since 1986 total trade with Mexico has increased by 
a factor of 8. On the other hand, we have also sought to block the 
cross-border movement of workers. The United States criminalized 
undocumented hiring in 1986, and over the next 15 years tripled 
the size of the Border Patrol while increasing its budget tenfold. 

The escalation of border enforcement was not connected to any 
change in the rate of undocumented migration from Mexico. Rath-
er, U.S. policymakers appeared somehow to have hoped to finesse 
a contradiction, integrating all markets in North America except 
one, that for labor. This contradictory stance has led to continued 
migration under terms that are harmful to the United States, dis-
advantageous for Mexico, injurious to American workers, and inhu-
mane to the migrants themselves. 

Rather than increasing the likelihood of apprehension, the mili-
tarization of the Mexico-U.S. border has reduced it to a 40-year 
low. Before 1975 the odds of getting caught on any given attempt 
at entry were about 33 percent. Today they are around 10 percent, 
and this is because militarization channels migrants to more re-
mote sectors where the chance of getting caught is actually smaller. 
In these relatively unguarded sectors, however, the risk of death is 
greater. Mortality among migrants has tripled, bringing about the 
needless death of 300 to 400 persons per year. 
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Although U.S. efforts to increase the costs and risks of border 
crossing did not discourage undocumented migrants from coming, 
they had the perverse effect of deterring them from going home. 
Once in the United States migrants are reluctant to face again the 
gauntlet at the border, so they stay put and they send for their 
family members. The end results has been an unprecedented in-
crease in the size and growth rate of the undocumented population. 
The hardening of the border in San Diego and El Paso also pushed 
migrants away from traditional destinations towards new receiving 
areas. 

In the end, during the 1990s, what had been a circular flow of 
able-bodied workers into three States became a settled population 
of families across all 50 States, significantly increasing the cost of 
migration to U.S. taxpayers. The economic costs were likewise ex-
acerbated by the criminalization of undocumented hiring in 1986, 
which was an effort to eliminate the magnet of U.S. jobs. This ac-
tion, however, only encouraged U.S. employers to shift from direct 
hiring to labor subcontracting. Rather than dealing directly with 
migrants, employers began increasingly to work through inter-
mediaries to escape the burdens of paperwork and the risks of 
prosecution. In return, subcontractors pocketed a portion of the 
wage bill that formerly went to migrants, thereby lowering their 
wages. 

Unfortunately, the ultimate effect was not to eliminated undocu-
mented hiring, but to undermine wages and working conditions in 
the United States, not so much for undocumented migrants who 
had always earned meager wages, but for authorized workers who 
formerly had been able to improve their earnings over time. In the 
new regime everyone had to work through a subcontractor regard-
less of legal status, and the advantaged bargaining position once 
enjoyed by citizens and legal resident aliens was nullified. 

At this point all we have to show for two decades of contradictory 
policies towards Mexico is a negligible deterrent effect, a growing 
pile of corpses, record low probabilities of apprehension at the bor-
der, falling rates of return migration, accelerating undocumented 
population growth, and downward pressure on wages and working 
conditions in the United States. These outcomes are not simply my 
opinion, but scientific facts that can be reproduced by anyone else, 
using the data that is publicly available from the Mexican Migra-
tion Project on the Web. 

The situation is thus ripe for reform. Rather than undertaking 
repressive actions to block migratory flows that are a natural con-
sequence of Mexico’s economic transformation and its growing inte-
gration with the United States, a more salutary approach would be 
to bring flows above board and manage them in ways that are ben-
eficial to both nations. 

The steps that I believe that are needed to accomplish this re-
form include, but are not limited to: (1) the creation of a temporary 
visa program that gives migrants rights in the United States and 
allows them to exercise their natural inclination to return home; 
(2) expand the quota for legal immigration from Mexico, a country 
with $1 trillion economy and 105 million people to whom we are 
bound by history, geography and a well-functioning trade agree-
ment, and yet it has the same quota as Botswana and Nepal; (3) 
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offering amnesty to children of undocumented migrants who en-
tered as minors and have stayed out of trouble—these children who 
came here as minors are guilty of no sin other than obeying their 
parents and they should be offered immediate amnesty; (4) finally, 
establishing an earned legalization program for those who entered 
the United States in unauthorized status as adults. 

These actions, along with others I could enumerate, go a long 
way to resolving the current mess. They would enable the United 
States to maximize the benefits and minimize the costs of a migra-
tion that will likely occur in any event. The approach of manage-
ment, rather than repression, will better protect American workers 
and allow Mexico to develop more quickly to the point where forces 
now promoting large-scale migration ultimately disappear. The leg-
islation submitted to Congress by Senators Kennedy and McCain 
moves the agenda of immigration reform substantially in this direc-
tion, and for this reason I support it. 

[The prepared statement of Mr. Massey appears as a submission 
for the record.] 

Chairman CORNYN. Thank you very much, Dr. Massey. 
Let me start, if I may, with you, and you paint a rather grim pic-

ture of the consequences of our policy since 1986. You have given 
us some ideas about how it is we might address some of those. How 
would your proposed reforms deal with the threat of international 
terrorism where people who want to come here and hurt us can use 
the same means that people who want to merely come here and 
work currently use in order to come into our country and then sim-
ply melt into the landscape? How would the proposals that you 
suggest help us deal with that challenge? 

Mr. MASSEY. Well, in two ways. First, when you have got 10 to 
12 million people in undocumented status who are afraid of the 
law, that provides a big sea for terrorists to swim in without being 
detected. The way to detect terrorists who are out to harm Ameri-
cans and their interests, is to bring all these people above board 
and document them. Then the undocumented will stand out and 
can be more easily identified and apprehended. 

Second, I think the evidence shows that our militarization of the 
border with Mexico has not bought us any additional security. 
None of the terrorists came through that border. And why would 
a terrorist attempt to come through the Mexico-U.S. border, which 
is heavily policed, when they can waltz across the Canadian-U.S. 
border without being bothered. So I think what we need to do if 
we want to enhance our security is not try unilateral police actions 
at the border, but engage in cooperative law enforcement activities 
with our two close neighbors in North America, and get the Mexi-
cans and Canadians to work with us in deterring people even be-
fore they get to Mexico or Canada. 

Chairman CORNYN. We have had previous witnesses, Dr. Massey, 
who said that the two things that Mexico could do to help the most 
in terms of international terrorism and the threat of danger to 
American citizens would be to, No. 1, to protect their southern bor-
der, and No. 2, to deal more effectively with OTMs, as we have 
heard the phrase, other-than-Mexicans who transit through that 
country, through their airports or across their roads to come into 
the United States. Do you agree with that? 
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Mr. MASSEY. Yes. A model here is what the European Union is 
doing with Poland. They are providing the Polish Government with 
technical assistance to enforce its eastern border from other coun-
tries in the former Soviet Union, and in return, they have admitted 
Poland into the European Union. It is not complete labor mobility 
yet, but they have a very generous temporary visa program to 
allow Polish workers in, and it seems to have been relatively suc-
cessful. 

I will note that the southern border of Mexico is much shorter 
than the Mexico-U.S. border, which is about 2,000 miles, and if we 
were to work with Mexico and provide technical assistance in pa-
trolling that border, I think it would be much to our benefit. 

Chairman CORNYN. Mr. Donohue, let me ask you about what 
Congress could expect, Congress should expect from American em-
ployers that you represent, that the Chamber represents, if we pro-
vide the means for employers to determine the status of prospective 
employees? Should we be able to expect that they will avail them-
selves of that ability to determine whether the person they are 
looking at as a prospective employee is in fact authorized to work 
in the United States? 

Mr. DONOHUE. I assume, Senator, you would like a very candid 
response to that, so I will give you one. 

Chairman CORNYN. I would expect nothing less from you. 
Mr. DONOHUE. First of all, a great majority of American compa-

nies want to abide by the law, not only because they may be caught 
and pay a penalty of some sort, but because they are Americans. 
There are some people in any organization, whether it is Govern-
ment or church or associations or companies, who will not play by 
the law, so you can write that percentage off. 

But there is a fundamental reality when you stop and think that 
some 92 percent of the adults who came in who are undocumented 
workers, are all employed in this country. When you add their fam-
ilies to it, you know, it is even a greater number, and they are 
available to work. 

Now, if you go back to Texas and you decide to run a small com-
pany, a small manufacturing company, a small printing company, 
a small hotel, and you cannot find workers, you are going to keep 
your business going. The better question would be, if we make it 
possible for these companies to get the workers they need to keep 
providing the service to their customers and therefore stay in busi-
ness and keep their people employed, the rest of the people em-
ployed, they will respond to that aggressively. 

I am asked all the time when I am in Europe, ‘‘How come the 
United States economy is so strong, 3.68 percent, 4 percent last 
quarter of last year, and we cannot get off a dime?’’ I say, ‘‘It is 
very simple. We have got 20 million small companies in our coun-
try, and they are honorable, thoughtful people. They just do not 
pay too much attention to Government.’’

Government is running behind this issue. The only way to get in 
front of it is to deal with the challenge and the problem, and that 
is we do not have enough workers, and we like to tell everybody 
there are all sorts of American workers. The unions tell me all the 
time, there are all kinds of American workers ready. Just pay them 
enough money. There is not enough money in the world to pay peo-
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ple that do not exist. The demographics of this society should be 
a required study before members of the Congress, members of the 
Senate, the administration and the press, decide to take this issue 
apart. If you were not born 21 years ago, you are not here today 
ready to go to work. 

Chairman CORNYN. You indicate in your written testimony that 
the application process for some of our visas, for example, the H2–
B process, is too bureaucratic, too burdensome, that it causes many 
employers simply to avoid that process in the first place. What sort 
of impediments do you see to the way that our immigration system 
is currently being administered that make it unworkable to the av-
erage American employer, if there is such a thing? 

Mr. DONOHUE. Well, first of all, if you go back to Texas and find 
a guy who is building small homes or adding rooms to homes or 
doing refurbishments and all that sort of thing, and he hired wall-
board guys on Tuesday, Thursday and Saturday, and he gets a 
plumber to come in some other days, and he has a tile guy coming 
in, first of all, he is running the whole company out of his left 
breast pocket. All his tools and everything are in his pickup truck. 
He knows who to hire. He hires the people that work hard, do not 
steal his stuff, he can trust to come into homes, and the word is 
out in the industry, they know who is going to produce. I am not 
sure they are much into doing the paperwork required to figure out 
this visa business. Have you ever looked at it? 

Chairman CORNYN. I have not tried to hire anybody, no. 
Mr. DONOHUE. My son is a builder, our middle son, you know, 

middle sons are cool. My son is a builder in Colorado. He is my 
resident expert on this subject and I regularly consult with him on 
the difficulties of running a small business. His brother, the law-
yer, has advised him that if he takes care to deal with the IRS and 
the Colorado IRS, he is 95 percent of the way there. 

Chairman CORNYN. I take it that you mean that American em-
ployers need workers, and presumably if we were able to create a 
legal framework for immigrant labor to work in this country in a 
way that was less bureaucratic, less burdensome on the employer, 
less paperwork, that it would be—and we were able to provide a 
means for that employer to determine whether this prospective em-
ployee could legally work here—would it be reasonable for Con-
gress to expect that that would be a program that could be, at least 
in theory, implemented and usable? 

Mr. DONOHUE. Of course it would. If we make the system sim-
pler, the paperwork simpler. You heard Dr. Massey tell you we 
have added of people, a bureaucracy of high significance, and we 
have gone from a third interdiction to 10 percent, and obviously we 
are making progress. 

But the issue that is fundamental here is, first of all, any com-
pany of size, any company that has a personnel department, a 
human resources department, any company that has sufficient size 
to be held responsible, is going to jump at that opportunity, and by 
the way, they do not only need low-end workers. We are in a major 
crisis on high-end workers. They all used to like to study here and 
then get an H1–B visa. They are going home to India and China 
to make their fortune. We have got an up end. But do not let us 
kid ourselves about the 20 million really small companies that are 
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in certain kinds of businesses in this country that use temporary 
workers, that use seasonal workers, that use workers that have 
skills that are needed only part of the time. What we need is a sys-
tem that is going to encourage them to be as reasonable as we can, 
but I am not going to sit here and tell you that this Government 
has any facility to stop entrepreneurs of great energy and courage 
and ambition from getting the wallboard put up on Tuesday. 

Chairman CORNYN. Mr. Griswold, one of the frustrations that I 
hear expressed by people who are concerned about our inability to 
control the influx of illegal immigrants across our borders relates 
specifically to the cost imposed on two particular sectors of local 
communities by the Federal Government. For example, in the 
health care field, Federal law mandates that anyone who shows up 
at an emergency room in a hospital, regardless of their legal status, 
regardless of their ability to pay, must be seen and must be treat-
ed. We can all understand from a human compassion standpoint 
why that is important; however, it does impose a substantial finan-
cial burden on local communities. 

The other example relates to public education. From my own 
standpoint, it is better if people are going to be here that they be 
educated and be productive rather than the converse. Nevertheless, 
we see that in places around the country where the immigrant pop-
ulation is exploding that the burden put on local schools and on 
local taxpayers is increasing mightily, and there is frustration asso-
ciated with that. Could you comment on how you believe that Con-
gress could and should address those two issues? 

Mr. GRISWOLD. And I think these are legitimate concerns that 
need to be taken seriously. The National Academy of Science just 
did a very thorough of immigration in about 1997, and they came 
to the conclusion that the typical immigrant and their descendants 
paid more in taxes than they take from the Government. So immi-
grants over their lifetime and their children—the big payoff is their 
children, who tend to be overachievers. So immigration is not an 
overall burden on taxpayers, but low-skilled immigrants of course 
do incur more costs, they pay fewer taxes. And the costs tend to 
be focused on the State and local level where these sorts of services 
are delivered. They are great for the Federal Government, the So-
cial Security system, that sort of thing. They pay in and do not col-
lect. 

One, I think we need to look at reforms within those sectors, and 
I am not about to offer any advice on reforming health care of edu-
cation, but those need to be tampered with. We have got systems 
there that—

Chairman CORNYN. Feel free if you have any ideas. 
[Laughter.] 
Mr. GRISWOLD. My colleagues at Cato have lots of advice, 

Cato.org. 
[Laughter.] 
Mr. GRISWOLD. But I think one thing Congress could do is some 

kind of revenue sharing. The Federal Government tends to make 
a lot of money off of immigrants, whereas the costs are con-
centrated in the short term at the State and local level, some kind 
of cost sharing in terms of offsetting that. 
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You know, frankly, these problems are not an immigrant prob-
lem, they have to do with low-income people, and they cause these 
sorts of burdens wherever they are, whether they are immigrants 
or not, and the ultimate answer is to help people get educated, get 
the skills they need to raise their income and their productivity, 
and be less of a burden to taxpayers. 

Chairman CORNYN. I appreciate your answer. I would just tell 
you that the Federal Government’s track record in this area is 
abysmal. Coming from a border State where the costs of health 
care are borne by local communities—25 percent of the population 
in Texas is uninsured, and a large number of those are undocu-
mented immigrants. So, the challenges are real and I hear what 
you are saying. It remains a big problem. 

Let me ask you, Professor Massey, we have heard from time to 
time a discussion of circularity of immigration patterns, and you 
have noted that by enhancing border security, assuming you would 
agree that that is what we have done, we have probably com-
pounded the problem and forced people to stay in the United States 
who could be expected to return at least on a periodic basis to their 
country of origin. Could you address that and how you believe we 
could best respond to that phenomenon? 

Mr. MASSEY. That dovetails with your last question about the so-
cial costs of immigration. Of course there are inevitably some costs 
because you are not just bringing in labor, you are bringing in peo-
ple. The problem is when it is underground there is nobody to pay 
and it usually falls heavily on State and especially local govern-
ments. 

The advantage of bringing it above board is that you can tax peo-
ple and you can charge them a fee. We know the migrants are will-
ing to pay now an average of $1,200 to get smuggled into the 
United States. So the Federal Government can undercut the 
coyotes and charge them $600. Over several hundred thousand peo-
ple creates millions of dollars in revenue that you can use to create 
an insurance pool to pay for the services provided to temporary mi-
grants when they get injured or sick and end up in an emergency 
room. And they will not be uninsured and the burden will not fall 
on the local hospitals. 

Second thing is, yes, by militarizing the border, the paradoxical 
effect is we really did not have very much of an effect in the inflow, 
but we had a huge effect on the outflow, and dramatically de-
creased the rate of return migration. So if you keep the inflow the 
same and you decrease the outflow, demographically only one out-
come is possible, you are going to get a big population increase, and 
that is what has happened. 

But as people stay longer, what had been a flow of single men, 
as people stay longer, as the men stay longer, they naturally get 
lonesome and send for their family, and so it has also transformed 
it from a population of male workers into a settled population of 
families. That drives up the social and economic costs. You pay 
more for education. 

So by legalizing the people that are already here, and especially 
the children who really are an ongoing human tragedy in the 
United States, but legalizing those, putting their revenues into the 
tax pool, bringing it all above board, I think you will provide great-
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er revenues for educating the second generation, and by creating 
a temporary worker program and demilitarizing the border a bit, 
you actually get higher rates of return migration so fewer people 
are going to settle here, and more people will go home. 

By militarizing the border we actually frustrate the desire of 
most Mexicans to return to Mexico and people who would otherwise 
work here a couple seasons and go back, repatriate their money, 
self-finance the construction of their house or start a business in 
Mexico, they end up here and then their kids come here, and then 
once your kid is here, you know, you start to build roots on this 
side of the border and it becomes a much more costly enterprise. 

So I think if we just try to manage it more rationally and reason-
ably, Mexico would be better off, we would be better off, the Amer-
ican workers would be better off, and the State and local govern-
ments would be better off. 

Chairman CORNYN. You mentioned people of course returning 
back to Mexico after working here, assuming they could under 
some legal framework. It always struck me as being in the best in-
terest both of the United States and of, for example, Mexico, not 
to have Mexico’s workforce permanently leave that country and 
hollow it out in terms of the labor they need in order to develop 
their economy and provide opportunity there. 

But it also struck me as being in our best interest, even if we 
need a temporary workforce, or one that can go back and forth 
across the border, to encourage workers to return to their country 
of origin with the savings and the skills that they acquire in the 
United States to help develop their own country. This is one of the 
reasons I believe in trade agreements like NAFTA and CAFTA, 
which is coming up, as one gentleman told me in Guatemala re-
cently, he said, ‘‘We want to export goods and services, not people.’’ 
What I understood him to say is we would love to be able to create 
jobs and work in our home countries and export those goods and 
sell those elsewhere, rather than export our human capital and 
make ourselves poorer and less able to support ourselves. 

Mr. Donohue, you had a comment? 
Mr. DONOHUE. First of all, I associate myself with your analysis 

there, except for one thing. We are going to need a very significant 
permanent workforce. If you look across the border in Mexico and 
look at the extraordinary number of workers below 27, and you 
look across the border into the United States and see an aging 
workforce, this thing fits together in an extraordinary way. 

It is hard for some people to swallow. We certainly need a tem-
porary workforce that is seasonal, but this country needs perma-
nent workers all up and down the daisy chain because we are run-
ning out of them and it is very hard for the unions to stomach, it 
is very hard for people to look at this and say, you know, why did 
this happen? We have done this again and again and again in our 
country, which has given us the greatest gene pool in the history 
of the world, and it is important for everybody to understand we 
do not have a choice. 

Chairman CORNYN. One of the concerns that many have ex-
pressed about a system which would allow any worker to come here 
and qualify to work in a temporary worker program and then have 
a path permanent residency and perhaps citizenship, that that 
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would create a virtual magnet for illegal immigration. Many point 
to the amnesty provisions of 1986 as an inducement to illegal im-
migration. People thought that if they get here, if they wait long 
enough, ultimately the Government would wave its magic wand 
and they would receive an amnesty and, thus, their illegal activity 
was rewarded. I would like to hear your comment. 

Mr. DONOHUE. I am not at all suggesting an open border. I 
mean, to say that anybody who wants to come here from anywhere 
in the world can come here tomorrow is not a practical or thought-
ful solution. I think we need a clearer understanding of what kind 
of workers we need and how many we need, and we should start 
with the ones that are here and working and established roots and 
figure out a way under the various bills that are being discussed 
here to resolve that problem. 

Going forward, I think the idea on a temporary basis, as Dr. 
Massey indicated, of having a revolving system where people could 
come here seasonally and go home makes sense. The real challenge 
we have is to get from the idea to the practice, but we have to get 
there with a full understanding that we need a serious number of 
permanent workers and an ever-changing number of temporary 
workers. It is very, very hard for government writers of legislation 
and rules to deal with that, but we are going to have to find a way 
to do it. 

I am with those people that say we should not open up the bor-
ders and let every—you know, there are 1.3 billion people in China. 
I don’t think we want to see 300 million of them show up here to-
morrow. And there are ways we can do that. But in the Americas, 
where we are trying to—where we have one economy and we are 
trying now—we should at least try and do some of the things they 
were able to do in Europe. 

I think that there is a need for a dose of truth and then a way 
to sit down and try and figure out how to make this happen. And 
we will do anything we can to help you. The demand for people is 
going to be greater than the demand for energy. 

Chairman CORNYN. Mr. Griswold? 
Mr. GRISWOLD. Senator, could I just add that there were two 

mistakes made, I think, in the 1986 amnesty legalization. One was 
that it was an amnesty: You have been here before 1982, here is 
your green card. And they did jump ahead of the line. That sent 
the wrong signal. The other mistake was we did nothing about the 
flow coming in. There was no liberalization to allow people to come 
in legally. 

I don’t think there is any Mexican worker—certainly the vast 
majority of them—who wouldn’t prefer to come in legally to ille-
gally. If you would give them this legal channel to come in, they 
will come in legally, and they will respond to demand. It is very 
expensive for a Mexican worker to come to the United States and 
be unemployed. Their lifetime savings disappear very rapidly try-
ing to live here in the United States. So they tend to respond to 
demand. We are not going to get 10 million Mexicans coming in. 
They come in because they know there is a job. Often you have 
communities where the word gets out that there are jobs in Dalton, 
Georgia, or Laredo, Texas, or wherever, and they go there. 
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So I don’t think we need to fear that massive numbers are going 
to come in. We don’t need to fear that they come in illegally if we 
have a legal way for them to come in. There is one historical prece-
dent that I think we can learn from. We had the bracero program 
in the 1950s, and there are some lessons we can learn from that, 
too. That was a guest worker program. Workers were tied too close-
ly to the employer. That gave the employer too much leverage. 
There was some abuse there. But we had illegal immigration in the 
early 1950s. The Eisenhower administration, in cooperation with 
Congress, significantly increased the number of visas available, 
and illegal immigration dropped dramatically because they could 
come in legally. And I think we can learn from that. 

Chairman CORNYN. On a related point, you mentioned this dur-
ing your opening statement, Mr. Griswold. I know some of my col-
leagues, as a matter of fact, maybe all of my colleagues, are con-
cerned that the immigrant labor pool will drive down the wages of 
people who are legally here in the country and working. Can you 
explain? I believe you say the immigrant labor pool is shaped like 
an hourglass and complements the native-born workforce rather 
than directly competes against it. Could you expand on that for a 
moment? 

Mr. GRISWOLD. Yes, immigrants disproportionately tend to be 
concentrated on the higher end—you know, think a college physics 
professor—and on the lower end—a construction worker, a hotel 
worker; whereas, the American workforce skill spectrum tends to 
be bulging in the middle. And so, therefore, immigrants don’t com-
pete directly with the vast majority of Americans. In fact, the same 
National Academy of Sciences study I mentioned found there were 
only two groups that had downward pressure on their wages from 
immigration. One was other recent immigrants, which makes 
sense. They are similar to immigrants coming in. And the other 
were Americans without a high school degree. 

Now, if you are an adult in the U.S. workforce trying to get by 
in life, you are getting it from all sides if you do not have a high 
school degree—changing technology, an information economy. The 
answer is not to choke off the influx of immigration. It is to give 
those people the skills they need to be productive members of the 
workforce. 

Again, one thing we learned from history, when we had a large 
influx of immigrants 100 years ago, during the great migration, 
that also put downward pressure on lower-skilled wages. What that 
helped to start was the high school movement. It, in effect, raises 
the premium of having a high school degree, gives American kids 
one more reason to stay in school and get a high school degree. 
That is what we should be emphasizing. 

Chairman CORNYN. Dr. Massey, I think—well, I think it was Mr. 
Griswold, maybe I will ask him first, and then ask you to comment 
on this. You have referred a couple of times to mobility between 
labor sectors, and this is important to me because we have heard 
some proposals that deal just with, let’s say, the ag industry. You 
mentioned the bracero program and one of the abuses being that 
it tied the workers too closely to the employers in a particular sec-
tor. Could you explain a little bit more about what you mean? 
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Mr. GRISWOLD. Yes, and I think you are on to something there, 
Senator. If a visa is tied to a particular employer, it gives that em-
ployer a lot of leverage. If that worker does not like their working 
conditions, they may face deportation. They lose their right to work 
if they do not work for that particular company. 

The best worker protection, I believe, is the ability to go across 
the street or out of State and get another job. You don’t like the 
conditions, you don’t like the pay, you find another job someplace, 
and that makes employers compete for labor. That is the best pro-
tection. So, one, I think for the individual worker, it is best to have 
mobility; but, second, for the U.S. economy. I don’t want bureau-
crats here in Washington deciding, you know, we need 100,000 
workers for this sector, we need 200,000 workers for this sector. I 
think if we let workers come in responding to demand, as the econ-
omy changes and evolves, I would like those workers to have the 
freedom to move to other sectors. Maybe agriculture will not need 
as many workers as we think, but light manufacturing or the tour-
ism industry will need more. So I think flexibility is the key, both 
for the individual worker and the U.S. economy. 

Chairman CORNYN. Professor Massey, do you have a different 
view, or the same? 

Mr. MASSEY. No, I agree completely. We have a mechanism for 
allocating people to jobs, and they are called labor markets. And if 
you believe that markets work, then you should set up a labor mar-
ket so that it very efficiently allocates people to places they are 
needed. And you do not need a bureaucratic intermediary doing 
studies to figure out where the jobs are because that will take too 
long, it sucks up a lot of resources in between, it is inefficient. By 
the time you get the approval for the labor visa, conditions have 
probably changed, anyway. 

If you believe in markets, then you set up the markets and let 
them work. And you would do this by giving the migrants the visa 
and let them go to wherever the demand takes them. And they 
would not come here if there were no jobs. As Dan pointed out, it 
is very expensive to come to the United States. And they cannot 
stay very long unless they have a job. So it is more or less self-
regulating. 

Chairman CORNYN. Mr. Donohue, I know you believe in markets. 
Do you have a different view, or the same? 

Mr. DONOHUE. Not at all. I share those views, but I would point 
out one in addition. Under the current system, employers spend a 
good deal of time trying to recruit workers, particularly those with 
legitimate visas, and, therefore, expect some period of time that the 
worker would stay with them. And we have to figure that out. I 
mean, if that leads to abuse, then that ought to be changed. But 
Dr. Massey just indicated, if the visa goes to you, sir, and you can 
go on the free market and find your work, then no one has a claim 
on you of any type. 

So if we could get from here to there, count me in. 
Chairman CORNYN. Well, very good. Thank you all for being 

here. We could continue this conversation, and no doubt will, for 
some time in the future. 
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I know that we have a number of statements from some of our 
colleagues, those of Senator Kennedy and Senator Leahy, which 
will be made part of the record, without objection. 

We also have a letter from the United States-Mexico Chamber of 
Commerce that is supporting the efforts to deal with comprehen-
sive immigration reform as others are. The letter will also be made 
part of the record, without objection. 

Thank you very much for your participation. We look forward to 
continuing to work with you and to seek your advice. There are a 
lot of different ideas pending even in the Senate, and everyone in 
the Senate is going to be contributing to this process. But on behalf 
of the Subcommittee, I would like to thank all of the witnesses. 

We will leave the record open until 5:00 p.m. next Thursday, 
June the 2nd, for members to submit any additional documents 
into the record or to ask questions in writing of any of the panel-
ists. 

With that, our hearing is adjourned. 
[Whereupon, at 4:21 p.m., the Subcommittee was adjourned.] 
[Submissions for the record follow.]
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